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Descripiion of the 'rolect

The application contemplates an appropriatien of 9 sore-
feet per annum, to se collected between lovembur 1 and Xarch 31 of each

season fros an unhased strea: tributary to Pope Ureek, in Hapa County,



oy doemestic ang recrestional purioses. The water is to be
impounded at @ polnt within the 2270 of projected Twetiun
18, 9% RS,y HINMY, by an earth atorage dam, 10.32 feet hipgh and
320 faet long. The resulting rescrvelr is to have a surface sres
of L8 aores and & capscity of 9.0 sore-feel. The water iz to be
used for houwseliold purpcses and for the irrigation of approximately
5 atre of gurden and orchard. {ontemplated recreationul usss inciude
swinzdng, bosting and fishlngs 7he place of use lles in the sene
guarter (uarter section as the dGan.
Probeots

Dménuole Demonte protests os a ripsrian owner and wser
of water for sublrrigation. He atates thwt his point of diversion
in 2G0C foel downstream from the appllcant's das, that he wstloers
tattle Irom the stream, such use bezinnlng in tay of each year, and
that he sleo diverts for domestic purimees. He statee that his vrotest
may ve dlsreprrded and dismimsed if the applicant sprees to malntain
the noroal flow of the stresm at all times, iisdting his (the appiicant's)
diversione to flood waters oniy; sand 1f, also, the applicant's dan i
upproved Ly the proper state authority ss to stabiiity and safety. ‘'e
states that the applicant's das falled in 1948 and that he considers it
unaafe in its . resent condition,

Sam Daus states that he diverts water 500 fost below the
appiicantts daw, that he uses water for domeetic jurposes and fur
sublrprigation and thet the proposed ampropriatlion would materdally

affect such umes He states that neo rwterdal ohusnge has been mads in tie




o

congtruction of the dur since its fallure ¢ rears &ago ard thet he
believes it dangerous tu his jroport . He states that his nrotest may
be disregarded and dismlssed if the jroper state auti:ority pronounces
the dan safe and stable, and LI the applicantle diversions are Linited
to diversicns of Tlood wuters iy
Angwers
The applicsnt answers the yrotests by stating that his
property is riparisn to the souroe filed upon, that the dins deseribed in
nis spplication hes bean in existencs some & yoers, that the water which
it stores rot oniy supplies his own well bul adso incrocsss the underground
suprly of otiers belew him, Te asperts that during winber and carly
spring there are surpluscs in the strean and that such surpluses waste
. in amourits fer srestep than the amount he seeks to appropriaste. e arsues
that the :ombrsction of the swall asount he has {iled on #ill be of no
conse: uence Lo Lhe jrotestants whatsoevers He talkes the position that
tha “tate hos 0o Jurlsuiction over nis des ln wiew of iis limlted
capacity, snd nhe asserts tnal he has sequlred « vrescriptive right to
the uxtent Luat water Laus been impounded above is dam.

Vesrite fleld in fccordance with the .ater T

Appadeation 13563 was conpleted in socordance with the ‘ater
Code and the ~uluwe and Hepulations of the Divislon of “alur Hes.auwrces
and belng ;rotested wss set for formal hearing uncer the provisions of
irticle 733(1) of the valifornia idsinistrative Code, Title 23, .aters,
on Cuesudy, Aurii L0, 1951, sl 1000 e'clock A. e in the T4ty Council

rhamber, lnor, Caiifornda. 0 the hoariag the ooiisant and the
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protestants were duly notifiede The haaring was cunlinued for good
cause untll Tuesday, June 5, 19%1, ano on tial date, after due notiee
to the parties, it was ret nvened at the pase piace and hour ws belcre,
and completed,
pisousaion

The continuunce of the he:ring of April 10, 195), to a later
date was necuossit ted by the sudden iilness of lLowell Falmer, Attorney
for both of Lha protestants, and bis consenuent inalility to be presemt.

The Lesiinony ab the henring when it reconvensd 2o June 5, 1951,
incivdes tie following:

Apuiioant! s wilness dobort G, Dunndne, a reglutered

civil enginecr, testified (psgse 3 to 19 of transeript)
in eftect tiet he nad exasined tiw appilosal!s daw,
surveyed and napped it and writion a report upan it
that the dam igpounds a part of the fiow of & small
stroas on tie applicant's propertys that the at:wuﬁt
gupsbiie of Ladng inpounded is less than 7 acre-fust,
that the ressrvolr filis during the rainy susson, Wit
woan the das ko Tilled overllouw resilsrs the atreas,
thiat he retomserded that the size of the aplllway be
joercaged, that the recommendstlong were partly csrried
pul, thet the spillway was deepensd amd a 10 inch
sutlet oipe sdoed, and that 4o his opinlon the des la
BT,

srpiicart Asoew testifisd Ln effuet (pogee 19 te 320G of

trassorivt) that be has owned for 3 voars the property



Lthat the dam 48 1uile upon, that when ho bow ot

the piace the dam wee slpresdy thers, thet the
property includes nbout 98 sored, Lhot he hes
thereen & Ao, ALSs sheep and Frodb tross, that
water for the sheep and frult tress ic obislned from
the cresk or from & well 150 ysrds below the das,
that there is usually water in the streanm sbove the
Ga: until mdodle or late gy, thet there is water

4. the craesh below the dam nou (oo Juse 5,4 bhab

Ll Gisn now LRcks 9 inches of beins full, that the
outiet pipe is pow closed, Lonat there is o waler

on the piece excspt the sirsam, the res rvolr

and the well, Lhat there are 16 steep, a hurse and
24 fruit trees, that the failure of tne dam in 1948
wan the resuit of & ralt drifting soross Loe
poillvay, Lhot iis land i8 wostly hiliside iznd, Lhat
the protestarts' lands lie below Him, thet the firel
rapd rain of the sesson Fills the resurvolr, Lhat

the reserveic is clways full by the fi-at of the yesr,
that water ic not ;iyed from the resarvolp bul that the
regorvoir feeds the well, that thers is alweys onough
seenars Lrow the uwas to heke the Greek run slowly.

ipplicsatls witness of Je L. illen tecti fied (panes .9 bo

36 of Lpracerdpt) dn el feet that he Lulll the das umier

aisougsion, thoet befuse the dam was bullt tiere waa no




water al 211 on the ;dsce after June, thal the
wall f1 10 or 18 fuet from Lhe oreck bed, Lhst
befare Lhe das vwes built the croeek s dry by
Jusg 1, Jdown to and including the Dam.nte lace,
aowi that there i sueplus wster in the reny
sodson taet rone down the cbiream amd out Lo saR.

Credartent Veos tastifted {punve 36 to 40 of

traveeript) in effeet chet vie oLl ¢6 is lmoedlately
ac neent Lo amd duerstress froe the apclicwntta plece,
that the stroeasm in cuesstion pasces undorneath 5 of
2w vlluings, that the stroam sucdirrisates his

lapd, that he hae L0 seros of vineyard and walnuts,
that An Lis opdndon the applicant's divaralion would

advorsely »Cfact his fMaue!' water mup

v, that the
sreek usually drles up Lo ¥y, et the fullure of
trhe gen in 1968 nocessitalod conuldersile repalring,
that ki well also in sffacted by the flow of the
slrosa, Lhat his sell han nevor sope drv, thol flow
in bhe stysse suoports sublerisstion, thst he hos
ne objection to appropriatiaon by the appiicant ue
Long ol oa novmes Tlow is malntained in the strean,
#nd that An his srinion the hololny bask of 7 scree
fogt wonid stop subireioation,

frotestacte’ witnees Conred edl, Jre, a reriztered

rivii encineer, testified {recen 46 o 57 of trangeript)

in effest Lhat he has inspedsted Lhe applleant's daw, thit
' ¥
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the dam sppears to be substantial and well compeated,

that in his uoinion the spiliway is nol adecuste and

tiat from the ssfety st-ndpoint the jrotest ls wall

founded..

Tn view of the iimited cap.city of the reservoir and the
ilsfted heizsht of the dam the latier does not oo within the
Jurisdiction, for ssfety, of the tate inginear. ipprehension by
the protestunts therelore that the applicantte dan way fall cannot
be considersd 4 bw to the approval of the appiicetion. fHedress
{n tie event of in ury due to failure of the dan, should such veour,
will 1ie witidn & Jurisdiction other than that of the iivision of
vater Jesourtes.

secomiing to ~ater Cupply Paper 1121, T. . ftapjovicsl
survey, the discherae of “utah Jreek {which “ope resk enters;,
pear sdnters, aversgod 558 second-fest from God Buuare milswm, or
GaTht sucumfoot por sovare mile of tributary watersied, from 1930
to 1948. necording to the Ht. le.ona cadrangle, va Te Te ey tia
watershed tributery to the epplicant's reserve. r tharefore may b
assumed to ;roduce Bametilns of the order of TG X D.TH or Wl
gecond-foot of averege fivw wileh is eculvalent tu.namu 9% aore-~feel uer
annus - Large in cempsarsion with the perties! arobabie noods. Again,
the testimony indicates that the appilcantls duw whict has been 'n
seprvics for several seasons filis by the first of the ysar and that
there L& surplus woter bLhel runs down the stream and out $o 808,
Pinally, the Leras stuted 1. Lhé protests umier whieh the protuste may
be disrer rded and dismisred lndicate that the protestants thenselves

believe Lhat surpius.. exist.



Tonnlusing
The protastante' apmeebonsion that injury mey sesult from
soaw future fallure of the applicant!« dan 4s an ineufficlent bar to

spprevel of the application, “he evidence Indicstes thet unappropristed

in

watnr axiste ot Linea Ir the course fromownich o groprietion S8 sought
add that such wotsr mey be token and vsed in the manner proposed withoub
injury to the rrotortents, In viev of these circumstances it is the
opinion of thie ofrice thet the avpliestion aheuld be eprroved, sublect
to the umual torees and conditions,
o0

Apptication 13543 for & pseadt to apmropriate weter having
bean filed mith the fivision of ater Tesmurces as sbove statad,
protosts havineg been filed, a publie hearineg having been held and
the Ztate Yngineer now beine fully inforued in the rpremisas:

TOXIS BUREBY ORI that Application 13543 be approved
and that & w,it be tlesued Lo Lhe apnlicant, subject to zueh of the
uaual terme and conditiona as muy be wopropriste,

TN

AT my hand and the sesl of the Depariment of Publie

dorks of the State of California thds 27th day of August, 1951.

Oripinsal signed by

Ae I'e Ldmonston,
State Englneer
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